
SCOTTISH BORDERS COUNCIL 
PLANNING AND BUILDING STANDARDS COMMITTEE 

 
 MINUTE of Meeting of the PLANNING AND 

BUILDING STANDARDS COMMITTEE held 
via Microsoft Teams on Monday, 6 
December 2021 at 10.00 a.m.  

    

 
Present:-  Councillors S Mountford (Chairman), A. Anderson, S. Hamilton, H. Laing, 

D. Moffat, C. Ramage, N. Richards, E. Small. 
Apologies:- Councillor J. Fullarton 
In Attendance: - Lead Planning Officer (B. Fotheringham), Lead Roads Planning Officer (D. 

Inglis), Solicitor (F. Rankine), Democratic Services Team Leader, 
Democratic Services Officer (D. Hall) 

 

 
1. MINUTE 

There had been circulated copies of the Minute of the Meeting held on 4 October 2021. 
 
DECISION 
APPROVED for signature by the Chairman. 
 

2. APPLICATIONS 
There had been circulated copies of report by the Chief Planning and Housing Officer for 
applications for planning permission requiring consideration by the Committee. 
 
DECISION 
DEALT with the applications as detailed in Appendix I to this Minute. 
 

3. APPEALS AND REVIEWS 
There had been circulated copies of a briefing note by the Chief Planning Officer on Appeals 
to the Scottish Ministers and Local Reviews. 
 
DECISION 
NOTED that:- 
 
(a) Appeals had been dismissed in respect of:-  

 
(i) replacement windows at Rowanside, The Row, Longfarmacus, Duns – 

21/00338/LBC; and  
 

(ii) the enlargement of garden and erection of sheds and drinking hut at 1 
Broad Street, Eyemouth – 20/00198/UNDEV.  
 

(b) There remained an appeal previously reported on which a decision was still 
awaited when the report was prepared on 24 November 2021 and related to the 
site at Greenloaning, The Loan, West Linton 

 
(c)  Review requests had been received in respect of:- 
 

(i) change of use of amenity land to garden ground and erection of bike/log 
store (retrospective) at Land East of 15 Howdenburn Court, Jedburgh – 



21/00448/FUL; 
 

(ii) modification of Condition 2 of planning permission 12/01191/PPP in 
respect of extension to period of permission, Land North East of Buxton 
House, Buxton Road, Selkirk – 21/00502/FUL; 
 

(iii) erection of dwellinghouse, Plot 5 Land South West of Hume Bank, Hume 
Hall Holdings, Greenlaw – 21/00726/PPP; 

 
(iv) erection of dwellinghouse at Plot 4 Hume Bank Hume Hall Holdings, 

Greenlaw – 21/00727/PPP;  
 

(v) siting of mobile catering truck and alterations to existing access, land at 
Station Yard, Traquair Road, Innerleithen – 21/00836/FUL;  

 
(vi) erection of glazed covered pergola to existing outside seating area (part 

retrospective), Waterloo Arms, Chirnside Duns - 21/00965/FUL;  
 

(vii) erection of dwellinghouse and formation of new access at Plot 1 Land 
North of Cakemuir House, Nenthorn – 21/00999/PPP;  

 
(viii) erection of dwellinghouse and formation of new access at Plot 2 Land 

North of Cakemuir House, Nenthorn – 21/01000/PPP;  
 

(ix) erection of summer house and formation of off street parking 
(retrospective), at 2 Winston Road, Galashiels – 21/01012/FUL; 

  
(x) erection of the Dwellinghouse at Garden Ground of Kilknowe House, East 

End, Earlston – 21/01257/FUL; 
 
(d) The decision of the Appointed Officer had been upheld in respect of erection of 

4 no dwellinghouse, Land South of Crunzion Cottage, Ealrston Road, Stow, 
Galashiels – 20/01620/PPP; 
 

(e) The decision of the Appointed Officer was overturned in respect of:-  
 

(i) alteration and extension to dwellinghouse at Whinfield, Chesters Brae, 
Chesters, Hawick (subject to conditions) – 21/00074/FUL;  

 
(ii) the erection of ancillary accommodation to dwellinghouse and 

installation of 12 KW ground mounted solar array, Penvalla, Broughton 
(varied condition) – 21/00137/FUL;  

 
(iii) part Change of Use of ground floor to Class 10 and alterations to form 

additional office space from attic floor, 3 Rowan Court Suite 3, Cavalry 
Park, Peebles(subject to conditions) – 21/00486/FUL;  

 
(iv) the erection of dwellinghouse, formation of new access and associated 

work at Plot 1 Site Adjacent Stroma, Charliesfield Industrial Estate, St 
Boswells (Subject to Conditions and a Legal Agreement) – 21/00839/PPP;  

 

 
(v) the erection of dwellinghouse, formation of new access and associated 

work at Plot 2 Site adjacent Stroma, Charlesfield Industrial Estate, St 



Boswells (subject to conditions and a legal agreement) – 21/00840/PPP 
 

(f) There remained five reviews previously reported on which decisions were still 
awaited when reports were prepared on 24 November 2021 and related to  sites 
at:- 
 

 Slaters Yard off Charles field Road, 
St Boswells 

 Land Adjacent Carnlea, Main Street, 
Heiton 

 Whinfield, Chesters Braw, Chesters, 
Hawick 

  

 
(g) There remained no S36 PLIs previously reported on which decisions were still 

awaited when this report was prepared on 24th November 2021. 
 
 

The Meeting concluded at 11.00 a.m.  
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX I 
APPLICATION FOR PLANNING PERMISSION  

 
Reference 
20/00981/FUL 

Nature of Development 
Demolition of stable block 
and erection of 
dwellinghouse with 
associated works 

Location 
Land South West of 
Weathercote Rig, The Loan, 
Gattonside 

 
Decision: Continued to next available meeting to allow Members to visit the site. 
 
Note:  
Mr Charles Humphries spoke against the application 
Mr Gavin Yuill spoke in support of the application. 
 

Reference 
21/01203/PPP 

Nature of Development 
Erection of dwellinghouse 

Location 
Land Adjacent to Laidlaws, 
Spottiswoode, Gordon 

Decision: Approved subject to a legal agreement and the following conditions and 
informatives: 
 
1. Details of the specified matters listed below shall be submitted for consideration by the 

Planning Authority, in accordance with the timescales and other limitations in Section 59 
of the Town and Country Planning (Scotland) Act 1997 (as amended). No development 
shall begin on the site until all of the details listed in this condition have been submitted to 
and approved in writing by the Planning Authority. The development shall be carried out 
in complete accordance with the details approved in relation to this condition.  
 
Specified matters:  
 

a) Full details of the layout and siting of the proposed development;  
b) Full details of the external appearance and finishing materials of the proposed 

development; 
c) A landscaping scheme (full details specified in condition 2);  
d) Full details of the proposed vehicular and pedestrian access to the development 

from the road;  
e) Full details of the proposed car parking/vehicle turning area(s) for the proposed 

development;  
f) Full details of the proposed means of disposal of foul and surface water from the 

development; 
g) Full details of a bin storage area(s).  

 
Reason: To achieve a satisfactory form of development, and to comply with the 
requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended by the Planning etc. (Scotland) Act 2006. 
 

2. No works in connection with the development hereby approved shall commence unless a 
scheme of hard and soft landscaping works has been submitted to and approved in writing 
by the planning authority.  
Details of the scheme shall include:   
 

a) Existing landscape features and vegetation to be retained;  
b) Protection measures for the landscape features to be retained;  



c) Existing and proposed finished levels;  
d) The location of new trees, shrubs, hedges and grassed areas;  
e) A schedule of planting to comprise species, plant sizes and proposed numbers and 

density; 
f) The location, design and materials of all hard landscaping works including walls, 

fences and gates etc.;  
g) An indication of existing trees, shrubs and hedges to be removed; 
h) A programme for the implementation, completion and subsequent management of 

the proposed landscaping. 
 

All soft and hard landscaping proposals shall be carried out in accordance with the 
approved planting scheme and management programme. Any planting which, within a 
period of 5 years from the completion of the development, in the opinion of the Planning 
Authority is dying, being severely damaged or becoming seriously diseased, shall be 
replaced by plants of a similar size and species to those originally required to be planted. 
Once provided, all hard landscaping works shall thereafter be permanently retained.  
Reason: To ensure the implementation and management of a satisfactory scheme of 
landscaping which will help to integrate the proposed development into the local landscape 
in the interests of the visual amenity of the area. 
 

3. No development shall commence until a programme of archaeological work in accordance 
with a Written Scheme of Investigation outlining a Watching Brief has been undertaken. 
This will be formulated by a contracted archaeologist and approved in writing by the 
Planning Authority prior to any works commencing on site. Access should be afforded to 
allow investigation by a contracted archaeologist(s) which will first be agreed to by the 
Planning Authority. The archaeologist(s) shall observe relevant below ground excavation 
during development, investigate and record features of interest and recover finds and 
samples if necessary. Results will be submitted to the Planning Authority for review in the 
form of a Data Structure Report.  If significant archaeology is discovered below ground 
excavation should cease pending further consultation with the Planning Authority.  Any 
significant data and finds must undergo post-excavation analysis, the results of which will 
be submitted to the Planning Authority. 
Reason: The site is within an area where ground works may interfere with, or result in the 
destruction of, archaeological remains, and it is therefore desirable to afford a reasonable 
opportunity to record the history of the site. 
 

4. No development shall commence until visibility splays of 2.4 metres by 43 metres in either 
direction at the junction with the private road have been provided. Thereafter, they must 
permanently retained and maintained as such, unless otherwise agreed in writing by the 
Planning Authority. 
Reason: To ensure the development is served by an acceptable form of access.   
 

5. No works in connection with the development hereby approved shall commence until 
precise details for the provision of a passing place (at an agreed location)  along the minor 
public road between the site and Pyatshaw have first been submitted to and be approved 
in writing by the Planning Authority. The passing place shall be formed to an agreed 
standard prior to commencement of development. 
Reason: To ensure the increased traffic associated with the development can be safely 
accommodated. 
 

6. No works in connection with the development hereby approved shall commence until 
precise details for the provision of a passing place (at an agreed location) along the private 
road between the site and junction with the public road have first been submitted to and 
be approved in writing by the Planning Authority. The passing place shall be formed to an 
agreed standard prior to commencement of development.  



Reason: To ensure the increased traffic associated with the development can be safely 
accommodated. 
 

7. The dwellinghouse hereby approved shall not be occupied until the junction between the 
private road and public road (D51/5) has first been upgraded to the following specification 
for the first 6 metres from the carriageway edge: 

 40mm of 14mm size close graded bituminous surface course to BS 4987 laid on 
60mm of 20mm size dense binder course to the same BS laid on 350mm of 100mm 
broken stone bottoming blinded with sub-base, type 1. 

Reason: To ensure the property is served by safe access from the public road and to 
protect the integrity of the public road. 
 

8. The development hereby approved shall not be occupied until parking for two vehicles, 
excluding garages, has been provided within the curtilage of the dwellinghouse. Once 
provided, the car parking area shall thereafter be permanently retained and maintained as 
such.  
Reason: To ensure the property is served by adequate parking at all times. 
 

9. No development shall commence until a report, prepared by a suitably qualified person, 
has been submitted to and approved in writing by the Planning Authority, demonstrating 
the provision of an adequate water supply to the development in terms of quality, quantity 
and the impacts of this proposed supply on surrounding supplies or properties. The 
development shall not be brought into use until the private water treatment system has 
been installed in accordance with the approved details. Once provided, it shall be 
permanently retained and maintained as such. 
Reason: To ensure the long term sustainability of the development and the safety and 
welfare of the occupants and visitors to the site. 
 

10. No works in connection with the development hereby approved shall be undertaken during 
the breeding bird season (March to August) unless in strict compliance with a Species 
Protection Plan for breeding birds, including provision for pre-development supplementary 
survey, that shall be submitted to and agreed in writing by the Planning Authority. 
Thereafter, the development shall be carried out in strict accordance with the approved 
Species Protection Plan.  
Reason: To protect the ecological interest in accordance with Local Development Plan 
policies EP2 and EP3. 
 

11. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (Scotland) Order 1992 (as amended) or any order amending, revoking or 
re-enacting that Order no buildings, other than those approved under condition 1 shall be 
erected on the site under the terms of Class 3A of Schedule 1 to that Order without an 
express grant of planning permission from the Planning Authority.  
Reason: In the interests of the character and appearance of the development and the 
visual amenities of the area. 
 

12. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (Scotland) Order 1992 (as amended) or any order amending, revoking or 
re-enacting that Order no means of enclosure, other than that approved under condition 2 
shall be erected on the site under the terms of Class 3E of Schedule 1 to that Order without 
an express grant of planning permission from the Planning Authority.  
Reason: In the interests of the character and appearance of the development and the 
visual amenities of the area. 
 

Informatives  
 



1. In respect of conditions 5 and 7, all work within the public road boundary must be 
undertaken by a contractor first approved by the Council. 

 
2. In respect of conditions 5 and 6, passing places to be constructed to standard specification 

DC-1. 
 
3. In respect of condition 1, the access to the site from the private road should be constructed 

as a vehicular crossing to standard specification DC-2. 
 
4. In respect of conditions 6 and 8, as the site is served via a private road, the applicant 

should satisfy themselves that there is a suitable legal agreement between themselves 
and other parties whose property take access from the private road. This agreement 
should cover the responsibility for maintaining and upgrading the private road if necessary. 

 
5. In respect of condition 9, the following information should be provided: 
 

(i) A description of the source(s) / type of the supply – i.e. whether the supply is taken 
from a watercourse, loch, spring, well or borehole, or any other source or 
combination of sources. 

 
(ii) The location of the source(s) of the supply – i.e. the appropriate eight figure 

Ordnance Survey National Grid Reference(s). 
 
(iii) The estimated maximum average volume of water provided by the supply in cubic 

metres per day (m³/day), including the details of any pump tests / flow rate tests 
undertaken to determine this estimate.  For boreholes / wells, refer to BS ISO 
14686:2003 “Hydrometric determinations - Pumping tests for water wells - 
Considerations and guidelines for design, performance and use”. 

 
(iv) The intended use of the proposed building(s) – e.g. owner-occupied domestic 

dwelling(s), rented domestic dwelling(s), holiday accommodation, etc. 
 
(v) Where there are existing users of the supply: 
 

(a) the addresses of all properties served; 
(b) the existing occupancy levels of all such properties, as far as is reasonably 

practicable.  As a minimum, the provision of the number of bedrooms per 
property will allow an estimate to be made of potential occupancy levels; 

(c) the current use of all properties served – i.e. as above; 
(d) information identifying if and how the development will impact on the 

existing users; and 
(e) the details of any mitigating measures to be implemented to ensure the 

quality, quantity and continuity of the water supply to the existing users will 
be secured. 

 
(vi) Where there are other properties’ private water supplies in the vicinity of the 

development that may be affected thereby (e.g. neighbouring boreholes, wells, 
springs, etc.): 

 
(a) information identifying if and how the development will impact on these 

other supplies; and 
(b) the details of any mitigating measures to be implemented to ensure the 

quality, quantity and continuity of the water supply to these other properties 
will be secured. 

 



(vii) Details of all laboratory analysis / tests carried out to demonstrate that the water 
supplied to the development will be wholesome.  For clarification, the quality of the 
water throughout the building(s) must conform to the requirements of the legislative 
provisions appropriate to the use of the supply, as described below. 

 
(viii) Details of all water treatment systems to be installed to ensure that the water 

supplied to the development will be wholesome. 
 
For information, the minimum daily volume of water that requires to be supplied by a 
private water supply must be equivalent to 200 litres of water per person per day who will 
be using the supply.    It is the provision of this quantity that must be ensured and, as such, 
water storage facilities may be necessary for this purpose.  When designing storage 
facilities, the minimum recommended capacity is three days’ reserve, in order to allow for 
supply interruption / failure. 
 
If the supply only serves owner-occupied domestic dwellings, it will be classed as an 
“Exempt” (formerly “Type B”) private water supply and the quality of the water must comply 
with the requirements of The Private Water Supplies (Scotland) Regulations 2006 (“the 
2006 Regulations”).  If there is any commercial use of the supply, it will be classed as a 
“Regulated” supply and the water quality must comply with the requirements of The Water 
Intended for Human Consumption (Private Supplies) (Scotland) Regulations 2017 (“the 
2017 Regulations”).  Additionally, the supply will require to be sampled (monitored) on at 
least an annual basis and Scottish Borders Council will be required to undertake a risk 
assessment of the supply and reviews of said risk assessment periodically. 
 
Finally, if for any reason the supply to be used is or will be a Regulated supply, it is an 
offence for the development to use it unless a risk assessment (or a review of an existing 
risk assessment) has been carried out by Scottish Borders Council at least 8 weeks before 
said intended first use by the development.  It is also an offence for the development to 
use the supply prior to Scottish Borders Council confirming (by notice to the applicant) that 
it may be used by the development, on the basis that the intended use does not constitute 
a potential danger to human health.  As such, the applicant must contact the Environmental 
Health Department of Scottish Borders Council sufficiently in advance of the intended 
occupation of the building(s) to ensure that compliance with these legislative provisions is 
able to be secured. 

 
Note:  
Councillor D Moffat moved that the application be continued to allow Members to visit the 
site, but did not receive a seconder. 
As a site visit was not approved Councillor D Moffat then moved that the application be 
rejected, but did not receive a seconder. 
 

Reference 
21/01205/PPP 

Nature of Development 
Erection of dwellinghouse 

Location 
Land North of Lawn Park 
House, Spottiswoode, 
Gordon 
 

Decision: Approved subject to a legal agreement and the following conditions and 
informatives: 
 
1. Details of the specified matters listed below shall be submitted for consideration by the 

Planning Authority, in accordance with the timescales and other limitations in Section 59 
of the Town and Country Planning (Scotland) Act 1997 (as amended). No development 
shall begin on the site until all of the details listed in this condition have been submitted to 



and approved in writing by the Planning Authority. The development shall be carried out 
in complete accordance with the details approved in relation to this condition.  
 
Specified matters:  
 

a) Full details of the layout and siting of the proposed development;  
b) Full details of the external appearance and finishing materials of the proposed 

development; 
c) A landscaping scheme (full details specified in condition 2);  
d) Full details of the proposed vehicular and pedestrian access to the development 

from the road;  
e) Full details of the proposed car parking/vehicle turning area(s) for the proposed 

development;  
f) Full details of the proposed means of disposal of foul and surface water from the 

development; 
g) Full details of a bin storage area(s).  

 
Reason: To achieve a satisfactory form of development, and to comply with the 
requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended by the Planning etc. (Scotland) Act 2006. 
 

2. No works in connection with the development hereby approved shall commence unless a 
scheme of hard and soft landscaping works has been submitted to and approved in writing 
by the planning authority.  
 
Details of the scheme shall include:   
 

a) Existing landscape features and vegetation to be retained;  
b) Protection measures for the landscape features to be retained as per BS 

5837:2012 and marked accurately on a topographic survey;  
c) Existing and proposed finished levels;  
d) The location of new trees, shrubs, hedges and grassed areas;  
e) A schedule of planting to comprise species, plant sizes and proposed numbers and 

density; 
f) The location, design and materials of all hard landscaping works including walls, 

fences and gates etc.;  
g) An indication of existing trees, shrubs and hedges to be removed; 
h) A programme for the implementation, completion and subsequent management of 

the proposed landscaping. 
 

All soft and hard landscaping proposals shall be carried out in accordance with the 
approved planting scheme and management programme. Any planting which, within a 
period of 5 years from the completion of the development, in the opinion of the Planning 
Authority is dying, being severely damaged or becoming seriously diseased, shall be 
replaced by plants of a similar size and species to those originally required to be planted. 
Once provided, all hard landscaping works shall thereafter be permanently retained.  
Reason: To ensure the implementation and management of a satisfactory scheme of 
landscaping which will help to integrate the proposed development into the local landscape 
in the interests of the visual amenity of the area. 
 

3. No development shall commence until a programme of archaeological work in accordance 
with a Written Scheme of Investigation outlining a Watching Brief has been undertaken. 
This will be formulated by a contracted archaeologist and approved in writing by the 
Planning Authority prior to any works commencing on site. Access should be afforded to 
allow investigation by a contracted archaeologist(s) which will first be agreed to by the 



Planning Authority. The archaeologist(s) shall observe relevant below ground excavation 
during development, investigate and record features of interest and recover finds and 
samples if necessary. Results will be submitted to the Planning Authority for review in the 
form of a Data Structure Report.  If significant archaeology is discovered below ground 
excavation should cease pending further consultation with the Planning Authority.  Any 
significant data and finds must undergo post-excavation analysis, the results of which will 
be submitted to the Planning Authority. 
Reason: The site is within an area where ground works may interfere with, or result in the 
destruction of, archaeological remains, and it is therefore desirable to afford a reasonable 
opportunity to record the history of the site. 
 

4. No development shall commence until visibility splays of 2.4 metres by 43 metres in either 
direction at the junction with the private road have been provided. Thereafter, they must 
permanently retained and maintained as such, unless otherwise agreed in writing by the 
Planning Authority. 
Reason: To ensure the development is served by an acceptable form of access.   
 

5. No works in connection with the development hereby approved shall commence until 
precise details for the provision of a passing place (at an agreed location)  along the minor 
public road between the site and Pyatshaw have first been submitted to and be approved 
in writing by the Planning Authority. The passing place shall be formed to an agreed 
standard prior to commencement of development. 
Reason: To ensure the increased traffic associated with the development can be safely 
accommodated. 
 

6. No works in connection with the development hereby approved shall commence until 
precise details for the provision of a passing place (at an agreed location) along the private 
road between the site and junction with the public road have first been submitted to and 
be approved in writing by the Planning Authority. The passing place shall be formed to an 
agreed standard prior to commencement of development.  
Reason: To ensure the increased traffic associated with the development can be safely 
accommodated. 
 

7. The dwellinghouse hereby approved shall not be occupied until the junction between the 
private road and public road (D51/5) has first been upgraded to the following specification 
for the first 6 metres from the carriageway edge: 

 40mm of 14mm size close graded bituminous surface course to BS 4987 laid on 
60mm of 20mm size dense binder course to the same BS laid on 350mm of 100mm 
broken stone bottoming blinded with sub-base, type 1. 

Reason: To ensure the property is served by safe access from the public road and to 
protect the integrity of the public road. 
 

8. The development hereby approved shall not be occupied until parking for two vehicles, 
excluding garages, has been provided within the curtilage of the dwellinghouse. Once 
provided, the car parking area shall thereafter be permanently retained and maintained as 
such.  
Reason: To ensure the property is served by adequate parking at all times. 
 

9. No development shall commence until a report, prepared by a suitably qualified person, 
has been submitted to and approved in writing by the Planning Authority, demonstrating 
the provision of an adequate water supply to the development in terms of quality, quantity 
and the impacts of this proposed supply on surrounding supplies or properties. The 
development shall not be brought into use until the private water treatment system has 
been installed in accordance with the approved details. Once provided, it shall be 
permanently retained and maintained as such. 



Reason: To ensure the long term sustainability of the development and the safety and 
welfare of the occupants and visitors to the site. 
 

10. No works in connection with the development hereby approved shall be undertaken during 
the breeding bird season (March to August) unless in strict compliance with a Species 
Protection Plan for breeding birds, including provision for pre-development supplementary 
survey, that shall be submitted to and agreed in writing by the Planning Authority. 
Thereafter, the development shall be carried out in strict accordance with the approved 
Species Protection Plan.  
Reason: To protect the ecological interest in accordance with Local Development Plan 
policies EP2 and EP3. 
 

11. The large common lime tree (Tilia x europaea) contained within the application site shall 
not be felled, lopped, lifted or disturbed in any way without the prior written consent of the 
Planning Authority. 
Reason: The existing tree represents an important visual feature which the Planning 
Authority considered should be substantially maintained. 
 

12. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (Scotland) Order 1992 (as amended) or any order amending, revoking or 
re-enacting that Order no buildings, other than those approved under condition 1 shall be 
erected on the site under the terms of Class 3A of Schedule 1 to that Order without an 
express grant of planning permission from the Planning Authority.  
Reason: In the interests of the character and appearance of the development and the 
visual amenities of the area. 
 

13. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (Scotland) Order 1992 (as amended) or any order amending, revoking or 
re-enacting that Order no means of enclosure, other than that approved under condition 2 
shall be erected on the site under the terms of Class 3E of Schedule 1 to that Order without 
an express grant of planning permission from the Planning Authority.  
Reason: In the interests of the character and appearance of the development and the 
visual amenities of the area. 
 

Informatives  
 
1. In respect of conditions 5 and 7, all work within the public road boundary must be 

undertaken by a contractor first approved by the Council. 
 
2. In respect of conditions 5 and 6, passing places to be constructed to standard specification 

DC-1. 
 
3. In respect of condition 1, the access to the site from the private road should be constructed 

as a vehicular crossing to standard specification DC-2. 
 
4. In respect of conditions 6 and 8, as the site is served via a private road, the applicant 

should satisfy themselves that there is a suitable legal agreement between themselves 
and other parties whose property take access from the private road. This agreement 
should cover the responsibility for maintaining and upgrading the private road if necessary. 

 
5. In respect of condition 9, the following information should be provided: 
 

(i) A description of the source(s) / type of the supply – i.e. whether the supply is taken 
from a watercourse, loch, spring, well or borehole, or any other source or 
combination of sources. 



 
(ii) The location of the source(s) of the supply – i.e. the appropriate eight figure 

Ordnance Survey National Grid Reference(s). 
 
(iii) The estimated maximum average volume of water provided by the supply in cubic 

metres per day (m³/day), including the details of any pump tests / flow rate tests 
undertaken to determine this estimate.  For boreholes / wells, refer to BS ISO 
14686:2003 “Hydrometric determinations - Pumping tests for water wells - 
Considerations and guidelines for design, performance and use”. 

 
(iv) The intended use of the proposed building(s) – e.g. owner-occupied domestic 

dwelling(s), rented domestic dwelling(s), holiday accommodation, etc. 
 
(v) Where there are existing users of the supply: 
 

(a) the addresses of all properties served; 
(b) the existing occupancy levels of all such properties, as far as is reasonably 

practicable.  As a minimum, the provision of the number of bedrooms per 
property will allow an estimate to be made of potential occupancy levels; 

(c) the current use of all properties served – i.e. as above; 
(d) information identifying if and how the development will impact on the 

existing users; and 
(e) the details of any mitigating measures to be implemented to ensure the 

quality, quantity and continuity of the water supply to the existing users will 
be secured. 

 
(vi) Where there are other properties’ private water supplies in the vicinity of the 

development that may be affected thereby (e.g. neighbouring boreholes, wells, 
springs, etc.): 

 
(a) information identifying if and how the development will impact on these 

other supplies; and 
(b) the details of any mitigating measures to be implemented to ensure the 

quality, quantity and continuity of the water supply to these other properties 
will be secured. 

 
(vii) Details of all laboratory analysis / tests carried out to demonstrate that the water 

supplied to the development will be wholesome.  For clarification, the quality of the 
water throughout the building(s) must conform to the requirements of the legislative 
provisions appropriate to the use of the supply, as described below. 

 
(viii) Details of all water treatment systems to be installed to ensure that the water 

supplied to the development will be wholesome. 
 
For information, the minimum daily volume of water that requires to be supplied by a 
private water supply must be equivalent to 200 litres of water per person per day who will 
be using the supply.    It is the provision of this quantity that must be ensured and, as such, 
water storage facilities may be necessary for this purpose.  When designing storage 
facilities, the minimum recommended capacity is three days’ reserve, in order to allow for 
supply interruption / failure. 
 
If the supply only serves owner-occupied domestic dwellings, it will be classed as an 
“Exempt” (formerly “Type B”) private water supply and the quality of the water must comply 
with the requirements of The Private Water Supplies (Scotland) Regulations 2006 (“the 
2006 Regulations”).  If there is any commercial use of the supply, it will be classed as a 



“Regulated” supply and the water quality must comply with the requirements of The Water 
Intended for Human Consumption (Private Supplies) (Scotland) Regulations 2017 (“the 
2017 Regulations”).  Additionally, the supply will require to be sampled (monitored) on at 
least an annual basis and Scottish Borders Council will be required to undertake a risk 
assessment of the supply and reviews of said risk assessment periodically. 
 
Finally, if for any reason the supply to be used is or will be a Regulated supply, it is an 
offence for the development to use it unless a risk assessment (or a review of an existing 
risk assessment) has been carried out by Scottish Borders Council at least 8 weeks before 
said intended first use by the development.  It is also an offence for the development to 
use the supply prior to Scottish Borders Council confirming (by notice to the applicant) that 
it may be used by the development, on the basis that the intended use does not constitute 
a potential danger to human health.  As such, the applicant must contact the Environmental 
Health Department of Scottish Borders Council sufficiently in advance of the intended 
occupation of the building(s) to ensure that compliance with these legislative provisions is 
able to be secured. 

 
Note:  
Councillor D Moffat proposed that the application be continued to allow Members to visit the 
site, but did not receive a seconder 
Councillor D Moffat proposed that the application be rejected, but did not receive a 
seconder. 
 
 


